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Reclamation of Coal Mining Operations: Select
Issues and Legislation
Lance N. Larson

In the United States, coal mining operationppored economigrowthand electrical power Analyst in Environmental
generation needs throughout thé'2@ntury.Prior to the enactmernf the Surface Mining Policy

Control and Reclamation AEMCRA)in 1977 no federal law had authorized reclamation

requirements for coal mining operators to restore lands and waters affected by mining prac

Title V of SMCRA authorizeda federaregulatory program for coal mine operati@iter 1977.

SMCRA also established the Office of Surface Mining Reclamation and Enforcement (OSMkE),

within the Department of the Interior, as the federal agency responsible for implementing the requirements of SMCRA.

November 17, 2020

Title V of SMCRA established a fedetahd statdrameworkfor regulatingcoal mining operations after thew was enacted
in 1977 SMCRA authorizes the regulatiarfi coal mining on federal, ndederal, and tribal landSMCRA authorizes state
and tribal programs teegulae coal mining operations on mfederal lands, termegrimacy. Additionally, SMCRA

authorizes a primacy state to enter into a cooperative agreement with OSMRE to regulate coal mining operations on federal

lands within t h dfastatesrtribehas not obtpined priatyundet SMGRA, OSMRE would regulate
surface coal mining operations within that jurisdiction.

SMCRA prohibits the mining of coaln federal and ndaderal landsvithout obtaining anining permit. Regulatory
requirementswthorized undeBMCRA apply to cantrolling surface mining impacts fawoth surface and underground coal
mining operationsThe mining permit includes a reclamation plan, wh&tequired to provide informatioon how affected
mining areas will be returned tdand usecapable of supporting the ughstit was capable of supporting prior to any

mining operationsin addition to the permitting and reclamation requirements under SMCRA, coal mining operators may be

required to obtain additional permits una¢her state athfederal lawsCoal mining operators are required to submit a
financial assurance, or performance bond, to the regulatory authority whidd be forfeited in the event that the operator
wasunable to complete the requirements in the reclamation pla@R#authorizes regulatory authoritiesaocept

multiple types of performance bonds, including-4elhds, which are corporate guarantees of sufficient corporate assets
without the need to provide cash or other collateral resources.

Given the recent dedé in domestic coal production and bankruptcies of coal mining opersdonshaveraisedconcerns
with the adequacy and types of performance bawddableto complete reclamatian the case of forfeiturdn the event

that forfeited performance bondse insufficient to complete site reclamation, the coal mining operator remains liable for
remaining site reclamation cosi® the extent that those performance bonds would be insufficient for the regulatory
authority to complete site reclamation presenpmtential issue for how, or whether, state governments would fund the
remaining site reclamation needs and address potential eneinbalnand public health hazardsis raises a policy question
for Congress regarding contributing federal funding lfier teclamation of coal mining operations when the operator lacks
adequate financial resources to complete reclamation and the performance bond is insufficient.

Selfbonding authorized in SMCRAallows coal mining operators to demonstrate that they haffieisnt corporate assets

to complete site reclamation, without requiring cash or collateral upfront as in the case of surety or collatef@debents.
bankruptcies in the coal mining industrstiveled to increased awarenesgotential issues with thedequacy of selbonds

to completesite reclamationin the event that a selfond may be inadequate to complete site reclamation costs, the
regulatory authority may be able to recover assetseofdlal mining operator or thinplarty guarantor to covene

outstanding reclamation costs through a settlement or other agreg@meetxtent to which anfunding recovered by the
regulatory authoritgould complete theite reclamation would depend tireamount of assets recovered and the remaining
reclamation needs.

In addition tobonding, this report discusses potential liability under other laws and issues associated with the remining of

abandoned coal refuse.
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130 U.S.C. Chapter 25.
230 U.S.C. Chapter 25, Subchapter IV
330U.S.C. Chapter 25, Subchaptéi,

4 For more information, seBRS Report R4627®olicy Topics and Background Related to Mining on Federal Lands
by Brandon S. Tracy
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Source: CRSgenerated this figure based on data freh8. Energy Information Administratiolinnual Coal
ReportOctober 5, 20, https://www.eia.goebalannual/

Notes: These data represerthe extent of information provided by EIA its annual report and domestic coal
production prior to 1949 is notreported.

5U.S. Energy Information Administratioghort Term Energy OutlogkOctober 6, 202Mttps://www.eia.gov/
outlookssteol/
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Regulatory Framework

Title V of SMCRA authorized federal requirements
recl amatli omingbancbesdétedbrahdl mtoadisbahe Unlinted State
addition to the requirements 1in SMCRA, coal mini
state and fe demranl tIta wGg, evasind eWa taesre Ac ter aAtlilomsoal m
are subject to the requirements concerning wor ke
Health and Safety ®Act of 1969, as amended.

Title V ofotSMCRAI i ed to swtHfarciczend nti heg.r dgulad sioo
under groyamsd tmimsiengacti vities may tesgeé¢hetal j mpac
goals of reclamation under Title V of SMCRA are
affected area ttohwahse alcecveeplt aobfl el appreh OuSsMICR Ac o a1l mi
authorizes separate regulations and perfor mance
SMCRA authorizes separate performance standards
goal may mnot be feasibletleentbourechfii ¢thbt eshatfhe
as mountaintop removal mining.

The following sections discusfieddmndthattoard pr ovi si
regulatory sesPoaecidbodltmemdmpi @emdureemeamas i Har
providing finmanbondingsurances o

Fede$Sthadt and Rlorliebsa 1

Ti vVl ef SMCRA detdalldiksahmeedvoar k for regul attdng coal
conthel enviirnopnatdetdse a 1l Ti t 1 e V osfr oYSMCRA, tOSNMRB mul g
and enforce federal regulations for mining and
promul gated federal regulations pursuant to the
on March’” 13, 1979.

SMCRA requirepecadlormi niongbtain a permit prior
Section 503 of SMCRA,SULtPDFecwimayg ke ks t ot obtt@aime
regulatory authority over issuing and enforcing

repective jurisdictions und®Ast @l ¢ihr poovtmsasdysat e 1 e
the principal regulatory agency in order to avoli
Where states have primacy, 1@SMRE tmearefso rwmst ho vfeerdsei
regul at OrSYMREr ehmtss .granted primacy under Title V 1
regulator yLIXBHgr ams (

St ptiemacy determimadiom the stt@decdepalogrlanmuiconafhion
order to odwveari nt per irmeagul ationt afecoate miaqugr o ¢ e

6 This act was originally enacted to regulate health and safety at coal mines {F78)9The act was later amended in
1977 to provide federal requirements at all mining op@matunder the Federal Mine Safety and Health Amendments
Act (P.L. 95164). Current law for Mine Safety and Health is codified at 30 U.S.C. Chapter 22.

"Departmentofthée nt er i or, Office of Surface Mining, Reclamation, a
Reclamation Operations: P Faedenal Registel49®ReMancH 13,1%9.y Pr ogr am, ” 44
830 U.S.C. §1253.

9 Those states atlabama, Alaska, Arkansas, Boado, lllinois, Indiana, lowa, Kansas, Kentucky, Louisiana,

Maryland, Mississippi, Missouri, Montana, New Mexico, North Dakota, Ohio, Oklahoma, Pennsylvania, Texas, Utah,
Virginia, West Virginia and Wyoming.
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than federl regulations

If a state program has n®SMREe gesdh@etde aparel maacayl unde
mi ni ng owietrhaitni stjnhsarti s3d@ & M& B nr e g unliantiensg coopaelr at i ons
12 sAantezena, California, Georgi a, I daho, Ma s s a ¢ h
Rhode Islaonda, STanhe Da ke, and, WEd Ai Agthownh a@f t ho
anldennessee prodthced coal in 2018.

Section 523(c) of SMCRA authorizes a primacy st a
feder awi tlhaisnd gtvtheastuant t o a cooper a™linve hagracbesmenrcte
of a cooperative omgrSe2e83me mt pun dmearc ySescdtate would b
regulating coal mini nlgn doepre rSaetcitoinosnaoSn t3fa Hadperrmaelyn el natr
the paumhboin tyegul ating oomalf e vhien awhigt lha pOdSsMRtE o n s
concuomrhamagfi permit approval as well Bbkeensuring
federalFédmwshese coBLMmwouhg beozhbalhwmddiprngghe

Mi neral Lela92i0n,g aAs¢ Paborbbf4)&E o u r p rcie mratcayt e ¢ weog@ul at
mining operations oinr fjeuwdreirsadi dtoingpma gy & hshma tt sh t o
under SecAli oma m&2 3 (€91l or ado, I1linoi s, I ndiana, K
North Dakota, Ohi o, Okl ahamad, Wtanh ngVir ginia, We
SMCRA authorizes a si mirliatrosrgegeuknasct dthye fleamde wor k
regul at or yc caault hmirniitnyg foopre r'®Ttoi dmg¢ €Iy achlteercitbeadl tloa nd s
establish a regulatory .PSMREamegnletedi cbal Vmo hii
operations ,ionn ctonisbuwllt altainodps ot th#®a wThrailb ea, g eHnocpiie s
Tribe, the Navajo Nati.dSme,ctamd MCtRdAu Mfoni aen Ut e 1
regul atory tgridigtosw etTor iHbhprie eTr i be, -afhdrhtthe Navajo
devel oprneegnutl aotfo rfyocrpa lo gmiamis °C ompEgeaereastsi dms. not ext e
simabéahorizattioonotfhoerr gtrrainbiess t heme gtul @ tdbs we Ipa pme mtn

1030 U.S.C. §1254(b).
1130 U.S.C. §125).
1230 U.S.C. §1255.
1330 U.S.C. §1254.

14U.S. Energy Information AdministratioAnnual Coal Report 2018 able 2, Coal Production and Number of Mines
by State, County, and Mine Type, 20b8&ps://www.eia.gowdoalannualpdfitable2.pdf

1530 U.S.C. §1273(c).
1630 U.S.C. Chapter 3A.

17 Office of Surface Mining Reclamation and Enforcem&egulating Coal Minesttps://www.osmre.goptograms/
RCM.shtm

1830 U.S.C. §1300(j).
1930 U.S.C. §1300().
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Figure 2. Regulatory Authority Under TitleV of SMCRA
Includes State$hat Allow SelfBonding

Regulatory Authority
I Primacy State with Cooperative Agreement
[ Primacy State

[ Federal Regulatory Program

[ No Primacy: No Coal Mining

Source: Office of Surface Mining Reclamation and Enforceni@egulating Coal Miplesps://www.osmre.gov/
programsfcm.shtm

Notes: Alaska and Hawaii are not shown sgale nor geographic location.

Regulatory Grants

The total ’scorsetg wlfa taorsyt appreogr am would depend on a

number and fcemmpllexmitimy ng operations that the st a-
aut horizes OSMRE t o parsosviisdte prreigmalcayh esrt pogugdrsa natnsd ttc
t heegulpatogrf8 sns pr i ma ctyh es taamtoeusnt o f nroe g wlxateerdy gr
Sofistate 'prtogtralm costs on an annual basis. I f a
cooperative agreement under Section 523(c) and 1
705 authorizes OSMREathmpmwidlhdroeas ggrtalng sttoatwhat t h
government would have *Trheerste tga ame gu laartee stulbg seec t1 a
appropriations. Funding for staiacpudgngmstmayg c
funding ffads pemmopealsamoning

Perfne¢s on coal mining operdsrepelateryubjyegtamo
SMCRA does mnot authorize OSMRoOEr ttprridbgasla pmrat e t he
OSMRE setespenmhmyt fbe moehmanciypahgsstaatdesnitribal

Congress appropriates funding to OSMREla&nnually
V of SMCRA unodfe rS utrhfea cOef fMicnei ng Re cbiHIX® DWa R Q aDnQdG E
THFKQRORMunt wit hnitn otfh et hDee planrttenrei or , Environment
Appropri FtorofFsY2A&t0.,, the Further Co(s dl-i ddthed Ap]
O9%appropriatleidon$ Itlo7 . BSMRH t o carry out the provi :
SMCR2Annual apptOSMRiEa f mgulbgartammrtys amnld ttread mn mlgo gy

2030 U.S.C. §1295.
2130 U.S.C. §1295(c).
22p L. 11694,
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programsovadd fundi ncga rfroy o vhte iatgse nrceyg wloat ory and
responsibilitThees Pu nsdcYrdl CRMECRAL iRnecqluedddsdet.dln mi 1 11 o

f otthCeS MREe gul ati on amd oTefh ntohlaotg ya mount , appr oxi ma
million would be @rvantlsa,blwhifoolr wasgud$aZtsoaryease of
mil fraeamde previous fiscalt fwreeagrant eAdc caonroduinntg atnod @ SxM
carorviekr funds would provide PPegulatory grants to

I'n FY2O00XOMRE paid nmai Itloitoanl ionf r$e6g8u.l6at or7PEOPHant s t o
J)The cumulative total of regulatory grants for

FY2020 was approximately $939.4 million in nomir
grants varied among these states and tribes, bas
their respective regulatoryfproghemfkapend tbet s
Annua@lgul atonygrgrastdsslightly from FY2007 to FY2
remained rel ati vidiyRIXYtMhady asccountinghforeanhfl at
dollar value of thenaoatnuatbrtehaagtefltadaomeey gr ant s has

Table 1. State and Tribal Regulatory Gran ts

Total Regulatory

Grants
FY2020 Final FY2007 to

State Regulatory Authority Distribution FY2020

Alabama Primacy2 Cooperative Agreement $1,420,234 $18,509,374
Alaska Primacy $373,008 $4,572,056
Arkansas Primacy $119,920 $1,971,780
Colorado Primacy2 Cooperative Agreement $2,323,844 $32,651,860
Crow Tribe $575,002 $5,849,545
Hopi Tribe $390,615 $5,198,827
Illinois Primacy2 Cooperative Agreement $3,339,928 $48,301,005
Indiana Primacy2 Cooperative Agreement $1,602,801 $25,805,221
lowa Primacy $46,557 $845,481
Kansas Primacy $63,737 $1,467,238
Kentucky Primacy2 Cooperative Agreement $13,497,278 $176,527,058
Louisiana Primacy $266,092 $2,419,821
Maryland Primacy $901,705 $11,033,074
Mississippi Primacy $265,256 $2,597,937
Missouri Primacy $210,341 $2,865,030
Montana Primacy2 Cooperative Agreement $2,137,656 $23,604,664
Navajo $1,500,000 $17,488,320
New Mexico Primacy2 Cooperative Agreement $843,293 $11,786,364

23 Office of Surface Mining Reclamation and Enforcem@&udget Justifications and Performance Information Fiscal

Year 2021 p. 46,https://www.doi.gowitestioi.govfiles/uploadsfy2021-osmrebudgetjustification.pdf  ( “ Th e

proposed level of regulatory grant fundinggether with expected carryover funding from FY 2(q#0vides for the

efficient and effective operations of primacy programs at a level consistent with the anticipated obligatiorsamidStat

Tribal regulatory programs to account for the Nation’s dem

Congressional Research Service 6
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Total Regulatory

Grants
FY2020 Final FY2007 to

State Regulatory Authority Distribution FY2020

North Dakota Primacy?2 Cooperative Agreement $1,016,025 $12,689,818
Ohio Primacy2 Cooperative Agreement $1,449,935 $34,826,770
Oklahoma Primacy?2 Cooperative Agreement $1,326,932 $16,327,944
Pennsylvania Primacy $13,174,069 $171,160,536
Texas Primacy $2,575,034 $30,350,422
Utah Primacy2 Cooperative Agreement $2,544,453 $30,876,208
Virginia Primacy?2 Cooperative Agreement $3,670,097 $52,900,956
West Virginia Primacy2 Cooperative Agreement $10,488,404 $165,439,757
Wyoming Primacy?2 Cooperative Agreement $2,467,784 $31,358,604
Total $68,590,000 $939,425,670

Source: CRS compiled annual regulatory grant information froffice of Surface Mining Reclamation and
EnforcementGrant Resourcdmtps://www.osmre.govésourcesgrants.shtm

Notes: Crow Tribe, Hopi Tribe, and the Navajo Nation do not have regulatory programs for coal mining
operations within their respective jurisdictions under Title V of SMCRA. Those regulatory grants have been to
provide financial support for the development of regulatory progra@RS calculated the total regulatory grants
using nominal dars (not adjusted for inflation).

Figure 3.Total Regulatory Grants: FY2007 -FY2020
90
80 ° ° Y °®
0 e 00000008880

60

Millions

40 ONominal Dollars

Millions of Dollars
Lh
(=]

30 @®FY2019 Inflation-Adjusted Dollars
20
10

0
2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

Source: 856 FRPSOLHG LQIRUPDWLRQ RQ 2605(-V *UDQW 5HVRXUFHY ZHESDJH
Reclamation and Enforcemef@rant Resourcéstps://www.osmre.govésourcesgrants.shtm

Notes: CRS adjustd the total regulatory grant amounts for inflation in FY2@lollars using the gross domestic
product Chained Price Index from the OMB Historical Tables, Table 10.1, accompanying tiiefrregY2021
budget request.

Congressional Research Service 7

2



Coal Mining and Reclamation: Issues and Legislation

Surface Coal Mini nlge ramidt Recl amation

Prior to commencing any surface coal mining oper
a surface mining and reclamatiponrpanmittpns Seediltl
506 of ?SPMGRMA.r equirementyscfgawemnmlt mé nliinfge operat:ii
siting to reclamation after the mining of coal c
are generally subject to renewal every five year
duration i f t hoed ecnooanls tmriantiensg tohpee rnacte d for additio
for equipment or t h¥hepamrigmg adfortyh ea ud theorra ttiyo nmma y
permit term if the oper abtyoear Mdiethomastirsa.t es need or
I'f no minihngn otchcruwres ywiatr s of i1issuance, SMCRA dir
unl ess the opstroattchre demandsattroatye aut hori®¥y a reas
Mining permit requirements under Title V are bas
legacy abandoned coal mining sitetspumldi @anhdalctrle a
and saafdhetnyvi r onmental threa¢s. posed by unreclaim
Section 506 tabl $MEARIAI rctealfan iorfeonte nctosaaln dmirneicnlga ma t i o n
persffiThe applicatriecognutilirmerss la mienrimm g aopdmat erds pr ovi
infor mat i onp rroepgoapreddiantgi otrdg enp aimcfilourdnjantigice o m nd met hod

of coamemhommlgpygidneteercihnngi ques egdjeqdit pmepated

st ar te nahntgdt st he number of acres of land to be affe
affe®Atdadd .t i onalt ymhisthen opmratad bey possess the 1eg:
nd comrthen pami pnoospegdr at i @ m s fneodme rea It hamdf eder al

addition toSecdtiisen relhimeqgeinitess, coal mining o
t hea lp dhtyedmrtoil o gi ¢ consequences of the coal min

~ oo O D
S B B

e required to submit information regarding 1 mrg
growatder systems. This analysiguainmtciltuyd easn da nq ueaxl
£tted by coal mining operations, intended to m:
ainag¥® THAMDYt ent toaf Weicbls yAMBD mmaman uses depen
e extent to which t.he waterbody may be 1impaire

Reclamation Plan
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UHFODPDWLRQ SODDaima trn oqu iprltalthe t oo pdiotvi @de of t he af
prior tammdmihmiwng he operator proposes to reclaim
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2430 U.S.C. §1256.
2530 C.F.R. § 778.17.
2630 U.S.C. §1256(b).
2730 U.S.C. §1256(c).
2830 U.S.C. §1257.
2930 U.S.C. §1257(b).

30 AMD can occur when minerals within coal are exposed to atmospheric oxygen and water, which causes a reaction
generating sulfuric acid. The production of acid createsgblconditions in the water, enhancing the solubility of

iron, sulfate, and other traenetals from the exposed ore. Those dissolved constituents may discharge to downgradient
streams and water bodies, and may generate secondary minerals within the stream and on the stream beds.
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ori giomalour 1is impractical or wunachievable, such
oper aMoivonmtegi mte moval mining may s ahmldalnamatlilogn al't
of the affemiwsdngreandidi pngThay, PIDSW¥mdaliiownabl e
for mountaintop removal mininghmaypvnde ezppkptior
other methods of coal mining.

Performance Bonds

Section 509 off o3MCRiA nienqgu iopest at 6he trtegddedmowstyr a!
t htath ey a BHUERUEBERQBKH nd, tftoresshwre )adequate financi a
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3130 U.S.C. §1258.

3230 U.S.C. §1265.

3330 U.S.C. §1202(f).
3430 U.S.C. §1265(b).
330 U.S.C. §1265(b)(3).

36 The definition, and other regulations, for mountaintop removal mining are codified at 30 C.F.R. §785.14. The
performance standards for mountaintop remamameht mi ning are
Program Performance Standardsfo unt ai nt op Removal.” Other regulations tha
mining are backfilling and grading (30 C.F.R. §715.14(c)), special performance standards for mountaintop removal (30

CFR 716.3), and permitmewals (30 C.F.R. §774.10).

8730 C.F.R. §800.40.
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3830 U.S.C. §1259.
3930 C.F.R. § 800.

4030 C.F.R. § 800.20.
4130 C.F.R. § 800.21.
4230 C.F.R. § 800.23.
4330 C.F.R. § 800.23(d).

44 Government Accountability OfficeCoal Mine Reclamation, Federal and Statgencies Face Challenges in
Managing Billions in Financial AssuranceSAO-18-305, March 2018.
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Figure 4. Distribution of Performance Bond  Types

Self-bonds,
12%

Collateral
bonds, 12%

Surety bonds,
76%

Source: CRSfigure basedn datafrom Government Accountability Offic&Zoal Mine Reclamation, Federal and
State Agencies Face Challenges in Managing Billions in Financial¥%Sut 8@, March 2018.

Note : GAO reported the total performane bond amount a$10,157,443,000

Table 2.Type and Amount of Performance Bonds by State  as of 2018

State or Tribe Surety Bond Collateral Bonda Self-Bondb Total
Alabama $221,323,000 $18,602,000 $0 $239,925,000
Alaska $261,000 $6,000,000 $9,617,000 $15,878,000
Arkansas $1,126,000 $1,330,000 $0 $2,456,000
Colorado $94,890,000 $5,196,000 $91,318,000 $191,404,000
Crow $39,613,000 $1,703,000 $0 $41,316,000
Hopi $0 $0 $0 $0
lllinois $386,522,000 $10,244,000 $0 $396,765,000
Indiana $215,444,000 $2,351,000 $0 $217,795,000
Kansas $0 $2,953,000 $0 $2,953,000
Kentucky $885,992,000 $39,414,000 $0 $925,406,000
Louisiana $156,834,000 $0 $0 $156,834,000
Maryland $18,659,000 $36,643 $0 $22,685,000
Mississippi $53,824,000 $0 $0 $53,824,000
Missouri $636,000 $2,985,000 $7,266,000 $10,887,000
Montana $470,903,000 $1,753,000 $0 $472,656,000
Navajo $643,562,000 $0 $0 $643,562,000
New Mexico $287,066,000 $0 $0 $287,066,000
North Dakota $100,322,000 $21,247,000 $211,230,000 $332,799,000
Ohioe $58,465,000 $3,874,000 $0 $62,339,000
Oklahoma $16,534,000 $4,899,000 $0 $21,433,000
Pennsylvania $976,693,000 $60,739,000 $0 $1,037,431,00C
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State or Tribe Surety Bond Collateral Bonda Self-Bond® Total
Tennessee $44,426,000 $3,661,000 $0 $48,087,000
Texas $193,980,000 $996,950,000 $249,700,000 $1,440,630,00C
Utah $57,886,000 $6,754,000 $0 $64,640,000
Ute Mountain Ute $16,704,000 $10,000 $0 $16,714,000
Virginia $235,312,000 $3,531,000 $24,964,000 $263,807,000
Washington $139,295,000 $6,200,000 $0 $145,495,000
West Virginia $801,910,000 $29,108,000 $140,116,000 $971,135,000
Wyoming $1,641,061,00C $4,512,000 $425,947,000 $2,071,520,00C
Total $7,759,244,00C $1,238,041,00C $1,160,158,00C $10,157,443,00C

Source: CRS modified table frofBovernment Accountability Offic&Zoal Mine Reclamation, Federal and State
Agencies Face Challenges in Managing Billions in Financial GgsDr28885, March 2018.

Notes: The effective date ofthe datarangefrom March to August 2017 and waby stde andtribe. Financial
assurance amounts are rounded to the nearest $1,000. Totals may not add due to rounding.

a. Collateral bonds include cash; certificates of deposit; liens on real estate; letters of credit; federal, state, or
municipal bonds; and inuesent grade rated securities deposited directly with the regulatory authority.

b. Selfbonds are bonds for which the operator guarantees reclamation costs on the basis of its own finances
rather than by securing a bond through another company or providirigtesal.

c. State also has established an alternative bonding system, such as a bond pool. A bond pool supplements
financial assurances that are posted for less than the full estimated cost of site reclamation.

Ot her Regulatory Requirements

In addhe¢eiparmotting and reclamation requirements
may be required to obtain additional permits unc
Water AcB®Al(tGWA)gh SMCRA and the CWA addarnesds envir
activities, they provide for separate regulator)
requirements and procedures. For exampbm, the C)
any point source (iinteo. ,wtadtimsrdStecdtffee nccod mivdel ynagn cwee )t 1 a n
without a permit. Under CWA Section 402, coal mi
discharging pol IThteamt peirmi U.sS i nwaotrtphowr at e e f f1l ue:
Environment al (E®Ppetsetcatbiloins hAegde nfcoyr t he coal mining
the maximum levels of pollutants aflowed in disoc

CWA Section 404 requires a separate type of pern
int o ovatUehheSteadt eFhe U. S. Army Corps of Engineers
( Mi c haingda nNe W Jiesrssueey CWA Se ct jmoun t4i 0pdl ep esrtmittes .a nTdh uf se
agencies maiyn bree giulvaotliviegd coal mining operations
aplpi cable state or federal 1 aws

4533 U.S.C.81251et seqSee als€CRS Report RL3003@ lean Water Act: A Summary of the Law Laura Gatz
andCRS Report R441507 KH 21ILFH RI 6XUIDFH OLQLQJYV 6W U H byfCIaudiR @opelaILRQ 5XOH $Q
4640 C.F.R. Part 434,
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Selected Issues and Legislat:i
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47U.S. Energy Information AdministratioSjxteen Mines in the PowdBiver Basin Produce 43% of U.S. Cpal
August 26, 201%ttps://www.eia.gowbdayinenergyetail.php®1=41053

48 For a discussion of the federal role in coal miner health and pebsitefits seeCRS Report R46266,he
Abandoned Mine Reclamation Fund: Reauthorization Issues in the 116th Cohgreasce N. LarsgrCRS In Focus
IF10617,Pension Benefits for United Mine Workers of America Retitgedohn J. TopoleskandCRS In Focus
IF10616,Health Benefits for United Mine Workers of America Retjrbgslohn J. Topoleski

49 Government Accountability OfficeCoal Mine Reclamation, Federal and State Agencies Face Challenges in
Managing Billions in Financial AssuranceSAO-18-305, March 2018.
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50 Government Accountability OfficeCoal Mine Reclamation, Federal and State AgesEiace Challenges in
Managing Billions in Financial AssuranceSAO-18-305, March 2018.

5130 C.F.R. §800.50(d).

2For exampl e, iGnight be difficult fordthe states or OSMRE to compel the operator to complete the
sitereclamatioror provideadditional funds to do so without having the operator go out of business or into
bankruptcy? Government Accountability Offic&Coal Mine Reclamation, Federal and State Agencies Face
Challenges in Managing Billions in Financial Assuranc8#0-18-305, Mach 2018.

5330 C.F.R. §800.23.
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5430 C.F.R. §800.50(d).

5530 U.S.C. §1250)).

56 wildEarth GuardiansRetition for Rulemaking Under the Surface Mining Control and Reclamation Act, 30 U.S.C. §

1211(g) March 3, 2016https://www.regulations.gogbntentStreameddcumentld©SM-2016:0006:0002&

contentTypepdf.

57 Department of the Interior, Office of Surface MiningR 1 amat i on and Enforcement, “Petit:i

Rulemaking; Ensuring That Companies With a History of Financial Insolvency, and Their Subsidiary Companies, Are

Not Allowedto Sef Bond Co al

Mi n i nFeder@l RegisteB1880¢ May 20;°201%.1

58 Department of the Interior, Office of Surface Mining Reclamation and Enforcement, Ensuring that Companies with a
History of Financial Insolvency, and Their Subsidiary Companies, Are Not Allowed t®8etf Coal Mining
Operations, OSM2016-:0006:0035,https://beta.regulations.gadcumentDSM-20160006:0035

®Department of the Interior,

Of fice

of Surface Mining Recl;

Rulemaking; Ensuring Tt Companies With a History of Financial Insolvency, and Their Subsidiary Companies, Are

Not Allowed ToSelBond Co a l

Mi n i nFegderél Regista616il29 September B, 2016.
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( CERCR.AL-5 1)96ut horizes federal actions to respond
substances into the environment, and establishes
dama®%Section 107 of CERCLA establishes this 1liab
operators of a site, and certain other categorie

hazardous substances ¥EERGL A dl ii mliol itthye femrvir e snpme

60 Department of the Interior, Office of Surface Mining ReclamationEmfdrcementOSMRE Policy Advisory: Self
Bonding,August 5, 2016https://www.osmre.gowésourcedondsDirPolicyAdvisory-SelfBond.pdf

61 United States Department diet Interior,Actions to Reduce Burdens on Production of Energy Reso@cesber
12, 2017 https://www.osmre.govésourcesfondsDirPolicyAdvisory_SeiBond_RESCIND_10.12.17.pdf

62 Government Accountability OfficeCoal Mine Reclamation, Federal and State Agencies Face Challenges in
Managing Billions in Financial AssuranceSAO-18-305, March 2018.

6342 U.S.C. Chapter 103. CERCLA also authorizes respaasons for releases of other pollutants or contaminants

into the environment that may present an imminent and substantial danger to public health or welfare, but the statute
does not establish liability for such pollutant or contaminant releases.rBmrfdiscussion of CERCLA, s&RS

Report R41039Comprehensive Environmental Response, Compensation, and Liability Act: A Summary of Superfund
Cleanup Authorities and Related Provisions of the BgtDavd M. Bearden

6442 U.S.C. 89607. Section 107 also establishes liability for the costs of public health studies administered by the
Agency for Toxic Substances and Disease Registry (ATSDR), pursuant to Section 104(i) of CERCLA.
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65Section 107(f)(1) f CERL A precludes natural rtesource damage |1
hazardous substance from which such damages result
December 11, 1980.

6642 U.S.C. 89607(j).

As the trtaetmy“pedemitted release” is defined in Section 101
liability exclusion do not include permits issued under Title V of SMCRA.

68 U.S. Energy Information AdministratioAnnual Coal RepoytOctober 2019, p. Attps://www.eia.gowoalannual/
pdf/acr.pdf

69 Codified at 30 C.F.R. §700.5
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OREES are required for a variety of consumer and defense technology applications, including cell phones, computers,
lasers, magnets, batteries, and medical devices.

1 The FY2014 explanatory statement accompaniing 11376s peci fied “$15, 000, 000 to perfor

analysis of the feasibility of economically recovering rare earth elements from coal and coal byproduct streams, such as
fly ash, coal refuse,anrdque ous effluents . ?”
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